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Regular Board Meeting of March 20, 2014 

Agenda Item:  16.04 

 

EAST SIDE UNION HIGH SCHOOL DISTRICT 

REGULAR MEETING 

 OF THE  

BOARD OF TRUSTEES 

Meeting Held at Education Center – Board Room 

February 13, 2014 

 4:00 p.m.  

 
1. CALL TO ORDER/ROLL CALL  

 
1.01 Roll Call   
 
 The Regular Meeting of the Board of Trustees was called to order at 4:10 p.m. by  
 President Herrera.  Vice President Le, Clerk Carrasco, and Member Biehl were present.  

Member Nguyen arrived at 5:45 p.m. 
 
1.02 Announcement and Public Comment regarding Items to be discussed in Closed 

Session (Government Code 54957.7)  
 
 President Herrera extended a welcome to everyone, explained the format of the meeting, 

noted that all Board Meetings are recorded and offered the public to comment on item(s) to be 
discussed in Closed Session. 

 
1.03 Recess to Closed Session in the Superintendent’s Conference Room (Open Session 

will resume at the end of Closed Session at approximately 6:00 p.m.) See item 2 on 
agenda (Closed Session).  

 
 The Board of Trustees recessed to Closed Session in the Superintendent’s  
 Conference Room. 

 

2. CLOSED SESSION  
 

2.01 Expulsion(s):  A 
 
 Student A: 
 Motion by Vice President Le, second by Member Biehl, to approve the expulsion of  
 Student A as modified. 
 
 Vote:  4/0/1, Member Nguyen was absent 
 
2.02 Public Employee Performance Evaluation  (Government Code Section 54957)  
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2.03 Public Employment/Public Employee Appointment  (Government Code Section 54957)  

 
2.04 Public Employee Discipline/Dismissal/Release  (Government Code Section 54957)  

  
2.05 Conference with Labor Negotiators (Government Code Section 54957.6)  
 
 Agency Designated Representatives:  

Chris D. Funk, Superintendent 
Marcus Battle, Associate Superintendent of Business Services 
Juan Cruz, Assistant Superintendent of Instructional Services 

 Cari Vaeth, Director of Human Resources 
 Vida Branner, Director of Compensation and Classified Employee Relations 
 
 Employee Organizations: 

American Federation of Teachers (AFT) 
California School Employees Association (CSEA) 
East Side Teachers Association (ESTA) 

 
 Unrepresented Organizations: 

Administrators 
 Managers 
 Confidentials 

 
2.06 Conference with Legal Counsel – Anticipated Litigation 
 Significant exposure to litigation pursuant to subdivision (d)(2) of Government  
 Code Section 54956.9  

 
 Two (2) Potential Cases 

   
2.07 Conference with Legal Counsel – Anticipated Litigation 
 Initiation of litigation pursuant to subdivision (d)(4) of Government Code  
 Section 54956.9 
 

 One (1) Potential Case 
 

OPEN SESSION AT APPROXIMATELY 6:00 P.M. – EDUCATION CENTER BOARD ROOM 
 
3. PLEDGE OF ALLEGIANCE  
 
4. WELCOME AND EXPLANATION TO AUDIENCE  

 
Information explaining Board meeting procedures and how citizens can address the Board will 
be read.  Written information is located near the entrance to the Board Room. 
 
President Herrera extended a welcome to everyone, explained the format of the meeting and noted 
that all Board Meetings are recorded. 
 

5. ADOPTION OF AGENDA  
 
For consideration by the Board of Trustees.  
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6. BOARD SPECIAL RECOGNITION(s) 
 
 No Items on Calendar Under this Section 
 
7. Student Board Liaisons 
 

7.01 Calero High School 
 Daniel Vargas, Student Representative 
 Angelique Dominguez, Student Representative 
 Chris Karp, Student Representative for Post Senior Program 

 
7.02 Yerba Buena High School 

 Jenny Nguyen, ASB President 
 Araceli Gomez, Senior Class President 
 Shawndina Meas, Junior Class President 
 Dorothy Nguyen, Sophomore Class President 
 Aaron Rivera, Freshmen Class President 

 

8. SPECIAL ORDER OF BUSINESS – OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION 
 
8.01 The Superintendent and/or Board Member(s) may request that items be considered, 

discussed, and acted on out of the order indicated on the agenda as per schedule. 
 
8.02 Presentation/Update regarding Results from Sale of General Obligation Bonds, 2012 

Election, Series A - Dale Scott, Dale Scott & Company, and Chris D. Funk, 
Superintendent 

 
 Presentation item; no action taken 
 
8.03 Presentation, Discussion and/or Action regarding Results of Ed Tech General 

Obligation Bond Voter Survey - Dale Scott, Dale Scott & Company, and Chris D. Funk, 
Superintendent 

 
 Presentation item; no action taken 
 
9. PUBLIC HEARING(S) – OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION 
 

No Items on Calendar Under this Section 
 
10. PUBLIC MEMBERS WHO WISH TO ADDRESS THE BOARD OF TRUSTEES  

 
Members of the public may address the Board on any subject not on tonight’s agenda; 
however, provisions of the Brown Act (Government Code section 54954.2(a) and 54954.3) 
preclude any action.  As an unagendized item, no response is required from the Board or 
District staff and no action can be taken; however, the Board may instruct the Superintendent 
to agendize the item for a future meeting.  When your name is called, please come to the 
podium, state your name for the record, and limit your remarks to three (3) minutes. 
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Any person may address the Board on any item on the meeting agenda.  Persons wishing to 
address the Board must fill out a gold request form, which is located at the entrance of the 
Board Room.   
 
 Public speaker(s):  

 Mary McElroy – Health Concerns 
 
11. BOARD OF TRUSTEES/SUPERINTENDENT - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

11.01 Presentation, Discussion and/or Action to Adopt Proposed New ESUHSD Logo - Dan 
Orloff, Orloff Williams, and Chris D. Funk, Superintendent 

 
 Public speaker(s):  

 Jon Reinke 
  
 Motion by Member Biehl, second by Vice President Le, to adopt the new ESUSHD logo. 
 
 Vote:  5/0 
 
11.02 Discussion and/or Action regarding 2014 California School Boards Association 

(CSBA) Delegate Assembly Election – Chris D. Funk, Superintendent 
 
 Motion by Member Biehl, second by Vice President Le, to nominate the following persons as 

candidates to the 2014 California School Boards Association (CSBA) Delegate Assembly: 
 

 Robert Benevento 
 Frank Biehl 
 Cynthia Chang 
 Judy Hannemann 
 Nancy Newkirk 

 
 Vote:  5/0 

 
12. INSTRUCTIONAL SERVICES/STUDENT SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION  
 AND/OR ACTION  
 

No Items on Calendar Under this Section  
 
13. BUSINESS SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

13.01 Discussion and/or Action to Approve Certification of Correction of the 2012-13 Audit 
Findings - Marcus Battle, Associate Superintendent of Business Services, and Karen 
Poon, Director of Finance 

 
Motion by Vice President Le, second by Member Biehl, to approve the certification as 
presented, which indicates that, effective fiscal year 2013-14, all corrective action(s) 
specified has/have been taken or that the plan(s) of correction will be followed. 

 
Vote:  5/0 
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13.02 Discussion and/or Action to Approve the Contract(s) for Professional Services Over 
$50,000 - Marcus Battle, Associate Superintendent of Business Services, and Donna 
Bertrand, C.P.M., Contracts Administration Coordinator 

 
Motion by Member Biehl, second by Vice President Le, to approve the contract(s) for 
professional services of $50,000 (attached) with an amendment to the recommendation as 
follows: 
 
The Board of Trustees ratify the Agreement with New Technology Network, LLC that permits 
James Lick High School to join the network of schools throughout the country that use and 
follow the NTHS Model (the “New Tech Network”) for the period of January 1, 2014, through 
June 30, 2018. The total cost for the entire term of the Agreement shall not exceed 
$771,400 unless additional services are requested by ESUHSD.   
 
Motion does not include:  “and to authorize the Superintendent and/or designee to execute 
any amendments to the Agreement that may be needed during the term, including funding.” 

 
Vote:  5/0 

 
13.03 Discussion and/or Action to Receive First Reading of Amended Board Policy #3350 

Travel Expenses - Marcus Battle, Associate Superintendent of Business Services, and 
Vida Branner, Director of Compensation and Classified Employee Relations 

 
Received first reading 
 

13.04 Discussion and/or Action to Receive First Reading of Amended Board Policy #3513.1 
Mobile Communication - Marcus Battle, Associate Superintendent of Business 
Services, and Vida Branner, Director of Compensation and Classified Employee 
Relations 

 
Received first reading 

 
13.05 Discussion and/or Action to Approve Revocation of Independence High School 

Booster Club, Inc.'s Approval to Solicit Contributions or Funds Per Education Code 
51520 and 51521 - Marcus Battle, Associate Superintendent of Business Services, 
Karen Poon, Director of Finance, and Kelly Kwong, Senior Manager of Internal 
Controls 
 
Motion by Member Biehl, second by Clerk Carrasco, to approve the revocation of  
“Independence High School Booster Club, Inc.” authorization to solicit contributions or funds 
on any District site for any purpose and/or upon the representation that any money received 
is to be used wholly or in part for the benefit of any District students or academic or athletic 
programs. 

 
Vote:  5/0 
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14. HUMAN RESOURCES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

14.01 Discussion and/or Action to Approve Variable Term Waiver Request for Certificated 
Employee - Cari Vaeth, Director, Human Resources 

 
Motion by Vice President Le, second by Member Biehl, to approve the variable term waiver 
request for a certificated employee. 
 
Vote:  5/0 

 
15. FACILITIES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

15.01 Discussion and/or Action to Approve the Bond/Capital Projects Contract(s) Over 
$50,000 - Marcus Battle, Associate Superintendent of Business Services, Linda da 
Silva, Director of Construction, Maintenance and Facilities, André Bell, Assistant 
Director, Capital Accounting, and Janice Unger, Capital Projects Purchasing Manager 

 
 Motion by Vice President Le, second by Member Biehl, to approve the bond/capital projects 

contract(s) over $50,000 (attached). 
 

Vote:  5/0 
 
15.02 Discussion and/or Action to Ratify CUPCCAA Informal Bond Project(s) - Marcus 

Battle, Associate Superintendent of Business Services, Linda da Silva, Director of 
Construction, Maintenance and Facilities, André Bell, Assistant Director of Capital 
Accounting, and Janice Unger, Capital Projects Purchasing Manager 

 
 Motion by Member Nguyen, second by Member Biehl, to ratify the CUPCCAA Informal Bond 

Project(s) as presented. 
 

Vote:  5/0 
 
15.03 Discussion and/or Action to Approve 2013 Capital Construction Project Lists for 

Evergreen Valley, Oak Grove, Phoenix, Piedmont Hills, Santa Teresa, Silver Creek, 
and Yerba Buena High Schools - Marcus Battle, Associate Superintendent of 
Business Services, Linda da Silva, Director of Construction, Maintenance & 
Facilities, Julio Lucas, District Architect, Robert Ball, Bond Program Manager, 
SGI, Lauren Kelly, Evergreen Valley High School Principal, Martha Brazil, Oak 
Grove High School Principal, Greg Louie, Phoenix and Santa Teresa High School 
Principal, Adolfo Laguna, Silver Creek High School Principal, and Tom Huynh, 
Yerba Buena High School Principal 

 
Motion by Member Nguyen, second by Vice President Le, to approve 2013 Capital 
Construction Project Lists for Evergreen Valley, Oak Grove, Phoenix, Piedmont Hills, Santa 
Teresa, Silver Creek, and Yerba Buena High Schools. The motion also includes approval of 
an advance of $2 million of future capital monies to Yerba Buena High School to support its 
2013 Project List. 

 
Vote:  5/0 
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Consent / Action Calendar 
Sections 16-20 

 
All items listed under the Consent/Action Calendar are considered by the Board to be routine 
and will be enacted in one motion.  There will be no discussion of these items prior to the time 
the Board considers the motion, unless members of the Board or the Superintendent request 
specific items to be discussed and/or removed from the Consent/Action Calendar. 
 
Superintendent asserts that the following Business Transactions, Personnel Actions, 
Maintenance of Records, Approvals and Recommendations requiring Board Action have been 
carried out to the best of his knowledge in accordance with the law.  
 
 
Motion by Member Biehl, second by Member Nguyen, to approve the entire consent/action calendar, 
sections 16-20, as presented. 
 
Vote:  5/0 
 
16. Board of Trustees / Superintendent - Consent / Action Calendar 
 

16.01 Ratify/Approve Board Member's Lawful Expenses/Mileage to Conferences/ 
Workshops/Meetings  

 
17. Instructional Services / Student Services - Consent / Action Calendar 

 
17.01 Approve School Field Trips 
 
17.02 Approve CAHSEE Local Waivers for Special Education Students 
 
17.03 Approve the 2014 Summer School Program 
 

18. Business Services - Consent / Action Calendar 
 

18.01 Approve Award of Bid(s) 
 
18.02 Approve Contract(s) for Professional Services At or Below $50,000 
 
18.03 Approve Memoranda of Understanding 
 
18.04 Approve Budget Transfers 
 
18.05 Approve Purchase Orders 
 
18.06 Approve Change Orders to Purchase Orders 
 
18.07 Accept Report of Credit Card Purchases for Statement Dated November 22, 2013 
 
18.08 Accept Warrant Register for the Month of January 2014 
 
18.09 Approve Facilities Use Agreement 
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19. Human Resources - Consent / Action Calendar 
 

19.01 Ratify/Approve Classified Personnel Actions Presented February 13, 2014 
 
19.02 Ratify/Approve Certificated Personnel Actions Presented February 13, 2014 
 
19.03 Ratify/Approve Student Aide Personnel Actions Presented February 13, 2014 

 
20. Facilities - Consent / Action Calendar 
 

20.01 Approve Bond/Capital Projects Contract(s) for Professional Services At or Below 
$50,000 

 
20.02 Approve Notice of Completion for KIPP Charter School New Drinking Fountain 

Project, E-089-002 (Val's Plumbing & Heating, Inc.) 
 
21. WRITTEN REPORTS/RECOMMENDATION 
 

Items under section 21 are written reports that are received into the public record.  No 
action is taken by the Board.  A Board Member or the Superintendent may request an 
item to be placed on the agenda for discussion and/or action at a future meeting. 

 
21.01 Receive Update to Previously Approved Change Orders for Current Bond 

Projects which Exceed the 10% Allowance 
 

 Item received 
 
22. FUTURE AGENDA ITEMS 
 

22.01 Opportunity for Board of Trustees to Request Items on Future Agendas 
 

22.02 Future Items 
 

Board President J. Manuel Herrera & Board Member Frank Biehl 

Item Date (tentative) Type 

PE Credit September 2014 Presentation/Discussion
   

 
Board Vice President Van Le 

Item Date (tentative) Type 

Academic Report (Site & 
Gender) 

March 2014 Presentation/Discussion
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22.03 Annual Governance Calendar 
 
 

 

July 
Summer School Program (concludes session) 
Summer School Graduation 
 

August 
Board Retreat 
Expulsion Hearing Panel Committee 
First Day of School 
Williams Quarterly Report 
 

September 
Board Study Session/Workshop 
College Night 
Conflict of Interest/Board Policy (updates) 
Public Hearing and Adoption:  Gann Spending Limit 
Public Hearing:  Sufficiency or Insufficiency of  
Textbooks 
Unaudited Actuals 
 
October 
Bond Program Presentation 
Solar Energy Presentation 
Student Achievement Presentation 
Superintendent’s Annual Evaluation 
Williams Quarterly Report 
 

November 
Board Study Session/Workshop 
Election Orientation for New Board Members 
 

December 
Annual Organizational Board Meeting 
CSBA Annual Conference 
Election Orientation for New Board Members 
End of First Semester 
First Interim Report 
Superintendent’s Mid-Year Evaluation 
 

January 
Audit Report 
Board Audit Committee Selections/Appointments 
Board Retreat 
Financial & Performance Audit Report for Bond 
Measures 
Magnet Night 
Martin Luther King, Jr. Writing, Art & Multi-Media 
Awards Ceremony & Reception 
Policies & ByLaws (Begin Review by Series) 
Sports Recognitions  (Fall) 
Technology Report 
Williams Quarterly Report 
 

February 
Audit Committee Charter Amendment(s) 
Non-Re-Elects 
 

March 
Cesar Chavez Writing, Art & Multi-Media Awards 
Luncheon 
March 15 Notices 
Safety Plan Goals for Each Site 
Second Interim Report 
SJPD Secondary Employment Application 
 

April 
Board Study Session/Workshop 
Form 700 – Statement of Economic Interests Due 
to Santa Clara County (filing) 
Honor Nights 
Migrant Education Awards Night 
NSBA Annual Conference 
Williams Quarterly Report 
 

May 
Board Self-Evaluation 
Budget (Preliminary/Draft) Presentation 
Employee Recognition Event 
Graduations 
Honor Nights 
Last Day of School 
Sports Recognitions (Winter/Spring) 
 

June 
Budget (Preliminary) with May Revisions Public 
Hearing (first June Board Meeting) 
Budget Adoption  (second June Board Meeting) 
Employee Retirement Celebration 
ESTA Safety Survey 
Master Contracts for Capitol Projects 
Plan for Expelled Youth  
(due every three years – 2015) 
Program Improvement Update 
Safety Plan Assessment for Each School 
Single Plan for Student Achievement (SPSA) for 
Each School 
Summer School Program (session begins) 
Superintendent’s Annual Evaluation 
 
 
































































